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Before the
COPYRIGHT ROYALTY JUDGES
Washington, DC
Inre
DISTRIBUTION OF CABLE ROYALTY CONSOLIDATED DOCKET NUMBER
FUNDS 16-CRB-0009 CD (2014-17)

JOINT PETITION TO PARTICIPATE OF MUSIC CLAIMANTS
BMI, ASCAP, AND SESAC

Pursuant to 37 C.F.R. § 351.1(b)(2)(ii) and in response to the January 3, 2019 notice of the
Copyright Royalty Judges (the “Judges”) published at 84 Fed. Reg. 2930 (Feb. 8, 2019) (the
“Notice”), Broadcast Music, Inc. (“BMI”), the American Society of Composers, Authors and
Publishers (“ASCAP”), and SESAC Performing Rights, LLC' (“SESAC” and, together with BMI
and ASCAP, “Music Claimants”) hereby submit this Joint Petition to Participate in the Allocation
Phase and Distribution Phase of the above-captioned distribution proceeding for the 2014-2017
Cable royalty funds (the “Proceeding”). Music Claimants intend to participate fully in the
Proceeding.

Music Claimants are performing rights societies, as defined in Section 101 of the Copyright
Act, 17 U.S.C. § 101, that collectively represent hundreds of thousands of composer, lyricist,
songwriter, and publisher members and affiliates with combined repertories of millions of
copyrighted musical works. On behalf of their members and affiliates, BMI, ASCAP, and SESAC

license the public performance rights granted to their respective members and affiliates as copyright

! Formerly SESAC, Inc.



owners under Section 106(4) of the Copyright Act (17 U.S.C. § 106(4)). BMI, ASCAP, and SESAC
are also each affiliated with about ninety foreign performing rights societies around the world and
license the repertories of those societies in the United States. BMI, ASCAP and SESAC have
historically been known as the “Music Claimants” in allocation and distribution proceedings before

the Judges and their predecessors.

ALLOCATION PHASE

As stated in Music Claimants’ Comments on the Existence of Controversies submitted in
the Proceeding on December 10, 2018 (the “Comments”), Music Claimants have not reached a
settlement with any other Allocation Phase claimant group regarding the allocation of any portion
of the 2014 through 2017 Cable royalty funds. Accordingly, an Allocation Phase controversy
exists regarding the allocation of the Music Claimant share of the 2014 through 2017 Cable
royalty funds, and Music Claimants jointly request to participate in the Allocation Phase of the
Proceeding to determine the Music Claimant share of such funds.

As requested in the Notice, Music Claimants set forth their claims to Section 111 royalties

at issue in this Proceeding as follows:

Claimant | Claim Year | Claim Number | Claim Type | Program Category?
BMI 2014 29 Joint claim Music Claimants
BMI 2015 55 Joint claim Music Claimants
BMI 2016 21 Joint claim Music Claimants
BMI 2017 1 Joint claim Music Claimants
ASCAP 2014 24 Joint claim Music Claimants
ASCAP 2015 163 Joint claim Music Claimants
ASCAP 2016 20 Joint claim Music Claimants
ASCAP 2017 45 Joint claim Music Claimants

2 The Judges have defined the program category of “Music Claimants” as “Musical works performed during
programs that are in the following categories: Program Suppliers, Joint Sports Claimants, Commercial Television
Claimants, Public Television Claimants, Devotional Claimants, Canadian Claimants.” See Notice of Participant
Groups, Commencement of Voluntary Negotiation Period (Allocation) and Scheduling Order, Consolidated
Proceeding No. 14-CRB-0010-CD (2010-13) (Nov. 25, 2015) at Exhibit A.
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Claimant | Claim Year | Claim Number | Claim Type | Program Category?
SESAC 2014 424 Joint claim Music Claimants
SESAC 2015 1082 Joint claim Music Claimants
SESAC 2016 250 Joint claim Music Claimants
SESAC 2017 229 Joint claim Music Claimants

BMI, ASCAP, and SESAC each have a significant interest in the Allocation Phase of the
Proceeding because they collectively represent many thousands of copyright owners of musical
works that were secondarily transmitted by cable systems throughout the 2014 through 2017 time
period covered by the Proceeding. Music Claimants have participated in and received a share of
the funds, through settlement or award, from every Allocation Phase (formerly Phase I) Cable
royalty distribution proceeding since the enactment of the Section 111 Cable statutory license in
1976, effective January 1, 1978.

DISTRIBUTION PHASE

As indicated in the Comments, Music Claimants have executed confidential settlement
agreements among themselves with regard to the 2014 through 2016 Cable royalties.
Additionally, BMI and ASCAP have executed a confidential settlement agreement with regard to
the 2017 Cable royalties. Accordingly, a Distribution Phase controversy regarding the
distribution of the 2017 Cable royalty funds currently exists between BMI and ASCAP, on the
one hand, and SESAC, on the other. Additionally, none of BMI, ASCAP, or SESAC has an
agreement with any other party with a Distribution Phase claim to any of the 2014 through 2017
Cable royalty funds in the Music Claimants category; to the extent that any such party files a
Petition to Participate in this Proceeding, a Distribution Phase controversy would exist with
regard to the claim(s) filed by such party. Music Claimants therefore request to participate in the
Distribution Phase of the Proceeding to determine the distribution of 2014 through 2017 Cable

royalties within the Music Claimants category where a controversy exists.

Joint Petition to Participate of Music Claimants BMI, ASCAP and SESAC - 3



CERTIFICATION AND PAYMENT

Pursuant to 37 C.F.R. § 351.1(b)(2)(ii)(E), the undersigned hereby certify that they have

the authority and consent to represent BMI, ASCAP, and SESAC’s respective members and

affiliates in this Proceeding. Music Claimants will seek a distribution of more than one thousand

dollars ($1,000); therefore, in accordance with 37 C.F.R. § 351.1(b)(4), Music Claimants are

submitting the filing fee of one hundred fifty dollars ($150) through the eCRB filing system.

Respectfully submitted,

AMERICAN SOCIETY OF COMPOSERS, BROADCAST MUSIC, INC.

AUTHORS AND PUBLISHERS

/s/ Samuel Mosenkis /jtc

Samuel Mosenkis
NY # 2628915
Jackson P. Wagener
NY # 4555819
ASCAP
250 West 57th Street
New York, NY 10107
Telephone: (212) 621-6450
Fax: (212) 787-1381
smosenkis@ascap.com
jwagener(@ascap.com
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/s/ Joseph J. DiMona /jtc
Joseph J. DiMona

DC Bar No. 413159
Hope Lloyd

NY # 3903754
BROADCAST MUSIC, INC.
7 World Trade Center
250 Greenwich Street
New York, NY 10007-0030
Telephone: (212) 220-3149
Fax: (212) 220-4456
jdimona@bmi.com

hlloyvd@bmi.com

/s/ Jennifer T. Criss/

Brian A. Coleman

DC Bar No. 429201
Jennifer T. Criss

DC Bar No. 981982
DRINKER BIDDLE & REATH LLP
1500 K Street, NW, Suite 1100
Washington, DC 20005
Telephone: (202) 842-8800
Fax: (202) 842-8465
brian.coleman(@dbr.com
jennifer.criss@dbr.com




SESAC PERFORMING RIGHTS, LLC

/s/ Christos P. Badavas /jtc
Christos P. Badavas
NY # 2673838
SESAC PERFORMING RIGHTS, LLC
152 West 57th Street, 57th Floor
New York, NY 10019
Telephone: (212) 586-3450
cbadavas@sesac.com

/s/ John C. Beiter /jtc
John C. Beiter

TN Bar No. 12564
BEITER LAW FIRM, PLLC
P.O. Box 120433
Nashville, TN 37212
Telephone: (615) 488-0088
john(@beiterlaw.com

Dated: March 11, 2019
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CERTIFICATE OF SERVICE

I hereby certify that on this 11th day of March, 2019, a copy of the foregoing Joint

Petition to Participate of Music Claimants BMI, ASCAP, and SESAC was served through the

eCRB system on the parties listed below.

John I. Stewart, Jr.

David Erwin

Ann Mace

Brendan Sepulveda
CROWELL & MORING LLP
1001 Pennsylvania Ave., NW
Washington, DC 20004-2595

Arnold P. Lutzker

Benjamin S. Sternberg
Jeannette M. Carmadella
LUTZKER & LUTZKER LLP
1233 20 Street, NW, Suite 703
Washington, DC 20036

Matthew J. MacLean

Michael A. Warley

Jessica T. Nyman

PILLSBURY WINTHROP SHAW PITTMAN
LLP

1200 Seventeenth Street, NW

Washington, DC 20036

Tain McPhie

Ritchie T. Thomas

SQUIRE PATTON BOGGS LLP
2550 M Street, NW

Washington, DC 20037

Gregory A. Lewis

NATIONAL PUBLIC RADIO, INC.
1111 North Capitol Street, NE
Washington, DC 20002

Robert Alan Garrett

Daniel A. Cantor

Michael Kientzle

Bryan L. Adkins

ARNOLD PORTER KAYE SCHOLER LLP
601 Massachusetts Avenue, NW
Washington, DC 20001-3743

Gregory O. Olaniran

Lucy Holmes Plovnick

Alesha M. Dominique

MITCHELL SILBERBERG & KNUPP LLP
1818 N Street, NW, 8th Floor

Washington, DC 20036

Ronald G. Dove, Jr.

Dustin Cho

Lindsey L. Tonsager
COVINGTON & BURLING LLP
One CityCenter

850 Tenth Street, NW
Washington, DC 20268

Philip R. Hochberg

LAW OFFICES OF PHILIP R. HOCHBERG
12505 Park Potomac Avenue, Suite 600
Potomac, MD 20854

L. Kendall Satterfield
SATTERFIELD PLLC

1629 K Street, NW, Suite 300
Washington, DC 20006



David Powell
P.O. Box 010950
Miami, FL 33101

Scott Zebrak

Steven Surachman

OPPENHEIM + ZEBRAK, LLP

4530 Wisconsin Avenue, NW, 5th Floor
Washington, DC 20016

Brian D. Boydston

PICK & BOYDSTON, LLP
2288 Westwood Blvd., Ste. 212
Los Angeles, CA 90064

Edward S. Hammerman

HAMMERMAN PLLC

d/b/a Intermediary Copyright Royalty Services
5335 Wisconsin Avenue, NW, Suite 440
Washington, DC 20015-2054

/s/ Jennifer T. Criss
Jennifer T. Criss
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